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COURTS AND TRIBUNALS (ELECTRONIC PROCESSES FACILITATION) BILL 2013 
Receipt and First Reading 

Bill received from the Council; and, on motion by Dr K.D. Hames (Minister for Health), read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 
DR K.D. HAMES (Dawesville — Minister for Health) [10.05 am]: I move — 

That the bill be now read a second time. 

The legislation governing court and tribunal operations is largely based on the traditional practices of creating 
and submitting paper documentation for lodgement, authentication, transmission and service. Although the 
Electronic Transactions Act 2011 states that electronic transactions are valid when executed under state law, the 
State Solicitor has advised that specific legislation would be necessary to validate the electronic transactions of 
courts and tribunals. The Courts and Tribunals (Electronic Processes Facilitation) Bill 2013 provides the powers 
to carry out most court processes electronically, including those with other agencies. When introduced, this 
legislation will enable the courts to adopt modern technologies and communications as their preferred mode of 
operation, making the concept of an electronic court file and a paperless court realistic and achievable. 

I will now outline some of the key provisions in the amending bill. Under part 2, broad overarching powers are 
prescribed to empower courts and tribunals to conduct business by electronic means. Part 2 also prescribes the 
specific acts to which these powers will apply. Any provisions in these acts that currently require court 
documents or processes to be in written form will, through the powers vested by this legislation, also be satisfied 
if in electronic form. Where something must be lodged, recorded or kept in written form, it will also be 
acceptable if lodged, recorded or kept in electronic form. The process of authenticating court documents through 
the use of signatures, seals, certificates and receipts will be equally valid when using an electronic authentication 
system. The processes associated with obtaining, giving or serving written documents will also be made possible 
by electronic means. Any requirement for an original document will be satisfied by using a copy produced from 
the electronic version. Of particular importance, anything done electronically or in electronic form will have the 
same legal status as anything done in paper form. 

The Courts and Tribunals (Electronic Processes Facilitation) Bill confers regulatory and rule-making powers to 
those particular acts to which part 2 will apply. Accordingly, the specifics for how an electronic process is to be 
carried out will have to be outlined in regulations or rules of court. Although the powers under this act are 
extensive, a safeguard mechanism is in place to protect the integrity of the court process where appropriate. 
Where an existing law specifies that something must be personally given to or obtained by someone, this act will 
prevent that process from being carried out electronically. Likewise, where any provision states that something 
must be served by personal service, service by electronic means will not be possible. For example, 
section 10(4)(a) of the Restraining Orders Act 1997 requires police orders to be served personally upon 
recipients. This and other such provisions will remain intact under this act. 

The Fines, Penalties and Infringement Notices Enforcement Act 1994 is subject to considerable amendment by 
this legislation, principally to allow the Fines Enforcement Registry to better manage the process associated with 
the payment and enforcement of fines imposed by the courts. In the next development cycle of the case 
management system of the courts, it is planned to remove court registries from the fines management process 
and centralise the function to the Fines Enforcement Registry. Under this new model, fines imposed by the 
courts will be immediately transmitted to the Fines Enforcement Registry for registration, management and 
enforcement. This will eliminate the problems caused when different court registries are involved in managing 
multiple fines imposed against the same offender. The limited options to pay fines under the existing system will 
be resolved through the introduction of electronic banking alternatives such as direct debit, Centrepay and 
BPAY. These amendments, together with the shift to electronic business solutions, will result in considerable 
improvements in the management of court fines, customer service and revenue collection. 

Upon this act being proclaimed, courts will have the legal authority to move their operations towards an 
electronic business model. Preparations are well under way for this transition to occur. In 2011–12, the 
government allocated $10 million to the Department of the Attorney General to further develop and expand the 
courts and tribunals electronic case management system over a three-year period. Of note, $3.4 million of the 
allocation was spent in 2012–13 and a further $3.8 million will be expended in 2013–14. This project will 
deliver better case management not only within courts and tribunals, but also across the justice system. Project 
officers from the Department of the Attorney General are working closely with officers from Western Australia 
Police, the Office of the Director of Public Prosecutions and the Department of Corrective Services on a number 
of initiatives. One case in point is that work is now in progress to lodge prosecution notices and bail 
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undertakings electronically. They will be the first court forms to become electronic within the case management 
system. This will be a groundbreaking development eliminating the manual handling and storage of over 
170 000 documents in the Magistrates and Children’s Courts each year. It is also a significant operational and 
cultural shift for the courts to no longer rely on and use paper records, but to record orders and convictions in the 
electronic case management system. Overall, the transition to an electronic system will significantly transform 
and modernise the processes of the justice system and deliver significant benefits to court users along the way. 
However, this act must first be in place for that transformation to occur.  

Debate adjourned, on motion by Ms S.F. McGurk.  
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